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issues are on the table: poor prosecu-
tion of a civil war leading to humani-
tarian disaster, the murder of a U.S. 
resident journalist, the arrest of U.S. 
residents for women’s rights activism, 
secret transfers of nuclear technology 
without letting Congress know, and 
then the story I asked Secretary 
Pompeo about today. The buildup of an 
anti-ballistic missile program based 
significantly on Chinese missiles leads 
me to ask: Why would we help Saudi 
Arabia in a disastrous war in Yemen? 
Why would we turn a blind eye to 
Saudi human rights abuses? Why would 
we transfer nuclear know-how and plan 
for a nuclear deal with Saudi Arabia 
when they haven’t agreed to non-
proliferation rules that we expect other 
Nations to agree to in a way that 
would possibly spark an arms race in 
the Middle East? My final question is, 
who in the United States is benefiting 
from this? 

When I asked the Secretary of State 
this morning, again, on the dates of the 
nuclear approvals and did they occur 
before or after the assassination of 
Jamal Khashoggi, I am sure he knew I 
was going to ask him that question. I 
asked Secretary Perry the question 2 
weeks ago. I submitted that question 
for the record. He knew I was going to 
ask him that question, and he said he 
couldn’t give me any information 
about the approvals; he would have to 
get back to me about them. 

Congress is not a student govern-
ment. Congress is supposed to, as the 
article I branch, exercise oversight 
over important matters. There is hard-
ly anything more important than the 
spread of nuclear technologies that 
could be used to proliferate weapons of 
mass destruction anywhere in the 
world, especially in a region as dan-
gerous as the Middle East. 

These are the items that Ambassador 
Abizaid will need to deal with in his 
new role, but we need to exercise prop-
er congressional oversight of this rela-
tionship because there are so many 
problems with it right now that are not 
being addressed by this administration. 
I think only Congress can address 
them. I hope my colleagues will join 
me with that oversight. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
NOMINATION OF DAVID BERNHARDT 

Mr. WYDEN. Madam President, the 
Senate is just hours away from voting 
on whether to confirm David Bernhardt 
to head the Interior Department. He 
would replace Ryan Zinke, who was 
forced from office in the eye of an eth-
ical hurricane. I am here tonight to put 
the Senate on notice that I believe, if 
David Bernhardt is confirmed as Inte-
rior Secretary, another ethical storm 
will be on us in the very near future. 
The Zinke ethics hurricane was bad 
enough. America should not be harmed 
again if it is followed by a Bernhardt 
ethical typhoon. 

I believe the Bernhardt nomination 
ought to be stopped in its tracks right 

here, right now. At a minimum, the 
Senate ought to put on hold this whole 
matter until we can gather more infor-
mation so an informed decision can be 
based on all the facts. 

At this moment, with the debate hur-
tling possibly toward an end, there are 
four pending requests by a dozen Sen-
ators, including myself, for inspector 
general investigations of the issues in-
volving Mr. Bernhardt. In the other 
body, there are a host of requests for 
investigations as well. There has been 
a lot of speculation about how all of 
these issues have been aired. 

This is old news, say some. The fact 
is, that is not right. This doesn’t go 
back months. My concerns aren’t infor-
mation that has been sitting out in 
public view for years. The prospect of 
an investigation is developing in real 
time right now. I am going to run 
through some of the basic facts before 
getting into deeper details. 

First, according to the Office of Gov-
ernment Ethics, Mr. Bernhardt has 27 
different former clients who are posing 
a potential of unlimited numbers of 
conflicts of interests—oil clients, coal 
clients, water clients, major ag and re-
sources clients. All of them have busi-
ness before the Department that the 
Interior Secretary is supposed to be 
running for the benefit of the public, 
not for special interests. 

My sense is, with all of these con-
flicts, Mr. Bernhardt would have basi-
cally two choices; one, he could comply 
with the ethics pledge and pretty much 
recuse himself from everything. Lord 
knows what he would be doing all day 
because he would have to recuse him-
self; or two, he would basically do busi-
ness and just violate the ethical prin-
ciples. 

Lately, he seems to have been on 
what seems like a victory parade on 
Capitol Hill, touting what he says is a 
record of being a champion of ethics, 
but if you take a look at that record 
and take a look at what was said dur-
ing his confirmation hearing, as my 
son William Peter Wyden, age 11—pic-
tures available on my iPhone after my 
presentation—would say, that Bern-
hardt statement was one big whopper. 

Mr. Bernhardt served as Deputy Sec-
retary to Ryan Zinke. All through this 
parade of environmental horrors that 
were visited upon us, Mr. Bernhardt 
was the key man in that office. There 
is not one shred of evidence that Mr. 
Bernhardt objected to Ryan Zinke’s 
corruption. There is no evidence of it. 
Just think about it. He is always de-
scribed as the guy who made the Inte-
rior Department run and that he was 
the key to all of these pieces. Ryan 
Zinke is out there with flagrant con-
flicts of interest and the like. Yet there 
is no evidence that Mr. Bernhardt—the 
self-styled expert on ethics—ever ob-
jected to anything. 

Second, not even 2 weeks ago, Mr. 
Bernhardt came before the Energy and 
Natural Resources Committee for his 
nomination. He admitted that he had a 
role in blocking a landmark scientific 

report on toxic pesticides—the kind of 
report that career, nonpartisan sci-
entists and staff spend years devel-
oping in close consultation with De-
partment lawyers. Mr. Bernhardt’s ex-
cuse for blocking the report was that it 
needed to be ‘‘read by the lawyers,’’ 
and he gave the impression to the En-
ergy and Natural Resources Committee 
and the country—people were following 
it on C–SPAN—he gave the impression, 
when he said it needed to be read by 
the lawyers, as though that was not al-
ready the routine. His claim doesn’t 
pass the smell test. I believe he lied to 
the Energy and Natural Resources 
Committee. 

Third, let’s talk about his lobbying. 
Mr. Bernhardt deregistered as a lob-
byist to join the Trump transition 
team before the President’s inaugura-
tion. There is evidence he kept right on 
lobbying, nonetheless, in violation of 
the law. There is a whole lot of talk 
about mislabeled invoices and simple 
errors that attempted to explain it all 
the way. The fact is, there were mul-
tiple cases in which Mr. Bernhardt was 
engaged in activities that made him 
the de facto lobbyist, carrying on with 
the same job he had been doing all 
along. 

So you have a pattern of unethical 
behavior right in front of our eyes. He 
said he had to do this lawyering. There 
hadn’t been any lawyering. Then we go 
back and look at the rules, and they 
say that in these situations, there is 
lawyering all the way through the 
process. That is why I am very trou-
bled about his trustworthiness. 

After Ryan Zinke’s departure, every 
Senator ought to be interested in re-
storing integrity and honor to the Inte-
rior Department. Yet the Trump ad-
ministration has double downed on its 
commitment to graft by nominating 
David Bernhardt for this job. As I men-
tioned, there are pending requests for 
inspector general investigations. I have 
also called for an investigation by the 
U.S. attorney. Neither of those has had 
adequate time to respond, but the ma-
jority leader has rushed this nomina-
tion to the floor. 

To indicate how fast the nomination 
is moving, the President obviously 
nominated Mr. Bernhardt to lead the 
Interior Department less than a month 
ago. Less than 2 weeks ago, the Senate 
Energy and Natural Resources Com-
mittee held the confirmation hearing 
on his nomination. Exactly a week 
later, the committee voted to approve 
it. One week after that, the Senate 
may choose to vote on his final con-
firmation. I just think it is a grave 
mistake to be moving forward with so 
many serious unanswered questions, 
and let me go through the history 
about why. 

The Interior Department is still reel-
ing from Ryan Zinke and what I call 
this self-generated ethical hurricane. 
In addition to overseeing the largest 
rollback of Federal land protections in 
American history, Ryan Zinke trig-
gered so many Federal inquiries and in-
vestigations before he resigned in 
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shame that you can’t even easily track 
them. By most public reporting, he 
triggered at least 17 different Federal 
inquiries before he officially left office 
at the start of the year: the inappro-
priate censorship of scientific reports, 
the wasting of tens of thousands—if not 
hundreds of thousands—of dollars on 
office doors and chartered flights, and 
of cutting potentially illegal land deals 
with oil industry executives. His rap 
sheet basically goes on and on. It is as 
long as the Columbia River. In his brief 
tenure, Ryan Zinke demonstrated that 
he was better at corrupt self-dealing 
than he was at protecting our treas-
ured public lands. 

I mentioned David Bernhardt was Mr. 
Zinke’s Deputy, and he was the Solic-
itor for the Interior Department during 
the Bush administration. He knows a 
lot about how the Department works. 

I want to say this to my colleagues: 
If this is a guy who is hands on and if 
he really understands the Department 
of the Interior, I think you have to 
wonder why Mr. Bernhardt never seems 
to have objected to any of Mr. Zinke’s 
corrupt activities. 

The Interior Department, unfortu-
nately, isn’t new to scandal, and I am 
going to take a brief moment to look 
back at one particular scandal that re-
lates to these matters—Julie Mac-
Donald, a notoriously corrupt Interior 
official during the George W. Bush ad-
ministration who was forced to resign. 

In December of 2006, after an anony-
mous complaint sparked an investiga-
tion, the inspector general released a 
report showing that Ms. MacDonald 
had given internal Department docu-
ments to industry lobbyists and that 
she had run roughshod over career De-
partment staff who tried to stand in 
her way. 

I had serious concerns about the re-
port and what was happening at the 
Department. So, literally, more than a 
decade ago, I placed a hold on a nomi-
nee to the Interior Department, pend-
ing some accountability for these fla-
grant abuses by Ms. MacDonald. The 
next day, which was months after the 
original report became public, she fi-
nally resigned. Later that year, I re-
quested an expanded probe into Inte-
rior decisions related to the Endan-
gered Species Act that Ms. MacDonald 
had been involved in. 

There was evidence of her meddling 
having directly affected species in the 
Pacific Northwest. The Interior’s in-
spector general released a report. Ac-
cording to the New York Times, it 
found ‘‘Ms. MacDonald’s zeal to ad-
vance her agenda has caused consider-
able harm to the integrity of the En-
dangered Species Act program and to 
the morale and reputation of the Fish 
and Wildlife Service, as well as poten-
tial harm to individual species.’’ 

I bring this up because here is where 
David Bernhardt figures into the story. 

A few weeks ago, I was surprised that 
Mr. Bernhardt requested to meet with 
me in my office. I said I would be glad 
to do it. When nominees come by, I 

usually just start with the questions: 
Why should I vote for you? Why should 
I be supportive? It is kind of an easy 
way for the nominee to get into it. 
That is why I do it. 

What Mr. Bernhardt said was that he 
was a big ethics champion. 

He said: Hey, do you remember Julie 
MacDonald? I am captain ethics. I ad-
vised Julie MacDonald to clean up her 
act. 

I didn’t ask Mr. Bernhardt about 
Julie MacDonald. He brought it up. 

I have met with a lot of nominees, 
and I have heard a lot of reasons as to 
why they deserve my vote, but this 
meeting was certainly a head-scratch-
er. A nominee who had been present for 
Ryan Zinke’s reign of corruption and 
conflict and who had seemed not to do 
anything about it had shown up, at his 
request, to tout his own ethics. 

A few hours after the meeting in my 
office with Mr. Bernhardt, I decided I 
would look at his record for myself. In-
terior Department documents that had 
been obtained through a Freedom of In-
formation Act request showed he had 
recently blocked the release of a Fish 
and Wildlife report about the effects of 
dangerous, toxic pesticides. 

Career staff at the Fish and Wildlife 
Service, an Interior Department Agen-
cy, were on the brink of completing a 
comprehensive report on the impact of 
three pesticides on, potentially, hun-
dreds of endangered species. This was a 
report by career staff. It was not put 
together by people who were political 
appointees. It defined pesticides that 
were so dangerous and so toxic that 
they jeopardized the continued exist-
ence of more than 1,000 species. This re-
port, had it been made public, would 
have had profound consequences for 
pesticide manufacturers in the busi-
nesses that had used them. 

The dedicated team of career staff at 
the Fish and Wildlife Service that had 
worked so long on this in order to 
make sure they really dug into the 
science—and they took years to be fas-
tidious about it—wanted to make it 
public. The team was working rapidly 
to submit its findings to the Environ-
mental Protection Agency for its re-
view. 

The documents show that before this 
landmark report could make it into 
public view, Mr. Bernhardt came along 
and pushed himself into the middle of 
the process. The documents show his 
emails on the pesticide report. He de-
manded briefings from these career sci-
entists. They show meetings with 
White House officials and others about 
the specific section of the law that gov-
erns the role of Fish and Wildlife in 
these types of assessments. There is 
even included an email in which Mr. 
Bernhardt edited the letter that Inte-
rior officials used to block the release 
of the pesticide report. There were dig-
ital fingerprints everywhere. 

I have to say that I looked at this, 
and I said: This sure sounds like Julie 
MacDonald all over again. The guy who 
said: ‘‘Hey, I was the one who pushed 

Julie MacDonald to clean up her act,’’ 
looked like he was meddling with the 
science just the way Julie MacDonald 
was. Ms. MacDonald was found by the 
inspector general to have meddled with 
the scientific conclusions, and now 
there is David Bernhardt, who has been 
alleged to have manipulated the proc-
ess and blocked the release of an En-
dangered Species Act report. 

So Mr. Bernhardt came to say that 
his ethics were unimpeachable and that 
he was above reproach. Yet I will tell 
you, for my colleagues who are think-
ing about this, if you read the docu-
ments I read from the Freedom of In-
formation Act, they make him sound 
like another Julie MacDonald. I 
worked through all of these documents, 
and they left me with the impression 
that Mr. Bernhardt had lied to me 
about his ethics during our one-on-one 
meeting as well. It left me wondering 
why he would go out of his way to talk 
up his ethics when he must have known 
the truth was going to come out even-
tually. 

During his confirmation hearing, he 
claimed he would strive to bring a cul-
ture of ethical compliance. He said he 
hoped to overhaul the ethics of the 
Ryan Zinke period and the Julie Mac-
Donald experience. Senators called his 
qualifications unparalleled and claimed 
that the allegations of ethical mis-
conduct against him were false. I re-
spect those colleagues who have their 
opinions. I have my own, and my opin-
ions are going to be based on the docu-
ments. 

The document I entered into the 
record at his confirmation hearing 
showed that the pesticide industry re-
peatedly asked political appointees at 
the Interior Department and at the En-
vironmental Protection Agency to in-
tervene in the scientific analysis. It 
showed that Mr. Bernhardt eventually 
did so. 

According to documents that had 
been made public by the Freedom of In-
formation Act, a pesticide industry at-
torney wrote to then-Secretary Zinke 
and then-Administrator Scott Pruitt 
on April 13 of 2017. The pesticide indus-
try was asking for changes to the En-
dangered Species Act. The industry fol-
lowed it up very shortly with a request 
to meet with the Environmental Pro-
tection Agency’s staff. At that time, a 
pesticide industry executive called an 
attorney of the Interior Department 
for a meeting as well. Another official 
from a pesticide trade association 
reached out to the same Interior De-
partment attorney to discuss the En-
dangered Species Act. 

Other supporting documentation con-
sisted of an email that was dated Octo-
ber 5, 2017, from Mr. Bernhardt to Gary 
Frazer, the Fish and Wildlife Service’s 
Assistant Director, who handles these 
endangered species. He ‘‘was the top of-
ficial overseeing the assessment of the 
impact,’’ according to the press, while 
looking at the implications of these 
pesticides. In this email, Mr. Bernhardt 
asked Mr. Frazer for a briefing the fol-
lowing week. Additional documents 
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show that Mr. Bernhardt held a series 
of meetings with Mr. Frazer over the 
next 3 weeks. 

On October 30, according to the cal-
endar released by the Freedom of Infor-
mation Act, Mr. Bernhardt met with 
White House officials to discuss Endan-
gered Species Act provisions. It is 
called section 7. That is the section 
that pertains to the role that the Fish 
and Wildlife plays in ensuring other 
Agencies aren’t jeopardizing species. 

An email from November of 2017 
shows Mr. Bernhardt edited the draft of 
a letter from career Fish and Wildlife 
Service staff to the EPA. It announced 
the Interior Department wouldn’t be 
delivering the Fish and Wildlife’s as-
sessment to the Agency as planned. 
This, colleagues, is where Mr. Bern-
hardt put the brakes on this important 
Fish and Wildlife report about the pes-
ticides. 

According to a New York Times re-
port, the pesticide analysis was 
blocked in conjunction with a ‘‘radical 
shift’’ in how the Fish and Wildlife 
analyzes the effects of these pesticides. 
The change greatly increased the bur-
den of proof the Agency is required to 
meet to demonstrate pesticide effects 
on species. According to that article in 
the Times, it would likely result in 
fewer new restrictions on pesticide use. 
CropLife and RISE—two trade associa-
tions that represent the pesticide com-
panies—were very much in favor of 
this. They were praising it. 

Based on the documents, at the hear-
ing, I asked Mr. Bernhardt why he 
would come to my office and sell me on 
ethics when the reports and the docu-
ments I just read showed otherwise. He 
had no response. 

At the hearing, I asked Mr. Bern-
hardt specifically why he would come 
to the office and make these claims. He 
had no response at the hearing but 
took a long sip of water as though he 
had meant to go on awhile. Mr. Bern-
hardt made the claim that career Fish 
and Wildlife staff ‘‘clearly’’ didn’t com-
plete any legal review on the pesticide 
report, which is why he stepped in. 

During the hearing and while under 
oath, I believe Mr. Bernhardt con-
firmed allegations that he interfered 
with the release of an Endangered Spe-
cies Act report. He didn’t, however, ac-
knowledge that his involvement was 
inappropriate political meddling. 

Following the hearing and with seri-
ous questions remaining about whether 
he had lied under oath to the com-
mittee, I wrote the Interior Depart-
ment’s inspector general for her help in 
getting to the bottom of the matter. 
Here are the facts I included: 

On March 28, 2019, Mr. Bernhardt ap-
peared before the U.S. Senate Com-
mittee on Energy and Natural Re-
sources for his confirmation hearing to 
become Secretary of the Department of 
the Interior. I questioned him about 
these documents and his role in block-
ing the Fish and Wildlife’s analyses. He 
confirmed to me that he had reviewed 
the analyses. He claimed he believed 

the analyses had not been subject to 
legal review and made the determina-
tion to delay the report. 

Second, Mr. Bernhardt’s response: 
You’re dealing with some of the most dif-

ficult consultations on the planet, and when 
I read the document, my reaction to it was 
this is really an interesting draft. But it 
clearly didn’t have any legal review, and in 
our world you can’t ignore the law and come 
up with a scheme. 

He continued: 
And so what we decided is that the ap-

proach needed to be readdressed. 

Mr. Bernhardt’s answer is totally off 
base with respect to the way legal 
analyses work. 

Under standard procedure, there 
would be legal analysis through the de-
velopment of this kind of fish and wild-
life report. It would involve lawyers at 
Fish and Wildlife, Interior Department, 
or both. 

So I am especially troubled by what 
appears to be a political appointee 
meddling in the scientific process with 
respect to a report that revealed the 
extraordinary danger of toxic pes-
ticides. 

I am the senior member on the En-
ergy and Natural Resources Com-
mittee, a former chairman of the com-
mittee. I cannot recall ever having this 
kind of exchange with a nominee. 

That is why I had to request that the 
Office of Inspector General investigate 
the following: What role did Mr. Bern-
hardt and other political appointees at 
the Interior Department play in delay-
ing or obstructing the Fish and Wild-
life Service pesticide report? What role 
did he play in changing Fish and Wild-
life policy with regard to this key sec-
tion in the Endangered Species Act? 
What role did other political ap-
pointees—Agriculture Senior Advisor, 
former CropLife lobbyist, Ms. Adcock— 
play in the Interior Department and 
Fish and Wildlife Service’s decision 
making? Whether, as Mr. Bernhardt al-
leged to me under oath on March 28, 
2019, the Fish and Wildlife draft anal-
ysis ‘‘clearly didn’t have any legal re-
view’’ and whether, as Mr. Bernhardt 
alleged to me, career lawyers at the In-
terior Department agreed with his 
analysis—these are all questions that 
haven’t been answered. 

I would just say to the Senate, if you 
need more evidence that there are too 
many questions to allow this nomina-
tion to move forward, the story just 
gets more complicated. 

After Mr. Bernhardt demonstrated 
that he simply was going to dance 
around the truth, the Senate has to 
question his basic understanding of the 
law. 

So on Monday, I asked the U.S. At-
torney for the District of Columbia to 
thoroughly investigate potential civil 
and criminal violations of the Lob-
bying Disclosure Act of 1995 by Mr. 
Bernhardt, as well as his former lob-
bying firm. 

By the way, again, a newspaper re-
ports—this time the Washington Post— 
that Mr. Bernhardt’s ex-firm has quad-

rupled its business, earning nearly $5 
million to lobby the Interior Depart-
ment since he has taken his most re-
cent spin through the Interior Depart-
ment revolving door. 

So here is what I said to the U.S. at-
torney: Lobbying Disclosure Act filings 
show Mr. Bernhardt registered to lobby 
for his law firm on behalf of the 
Westlands Water District on March 30, 
2011. Westlands is the largest agricul-
tural water district in the United 
States, in central California. Public re-
porting indicates Mr. Bernhardt ran his 
former lobby firm’s natural resources 
department. 

That lobby firm filed its 2016 fourth 
quarter report on November 18, 2016—1 
week after the 2016 Presidential elec-
tion—terminating Mr. Bernhardt’s lob-
bying status as of that day. 

Public reporting at the time indi-
cates Mr. Bernhardt ‘‘delisted himself 
as a lobbyist in November after Trump 
won the election to avoid running afoul 
of the new President’s ban on lobbyists 
joining his administration.’’ 

Public reporting and documents ob-
tained via public records show that Mr. 
Bernhardt maintained his relationship 
with Westlands after his lobbyist 
deregistration on November 18, 2016. 
Furthermore, he may have repeatedly 
engaged in activity that would require 
him to continue registering as a Fed-
eral lobbyist. So he claimed he was no 
longer a lobbyist, but it sure looks as 
though he went right on lobbying. 

The Lobbying Disclosure Act is pret-
ty clear. I will read from public guid-
ance provided by the U.S. House of 
Representatives. A lobbyist can termi-
nate their registration ‘‘only when the 
individual’s lobbying activities on be-
half of that client did not constitute at 
the end of the quarter . . . 20 percent of 
the time that such employee is engaged 
in total activities for that client; or 
that individual doesn’t reasonably ex-
pect to make further lobbying con-
tacts.’’ 

What does the law mean by ‘‘lob-
bying contacts?’’ That is pretty clear 
too. The same guidance says it is ‘‘any 
oral, written, or electronic commu-
nication to a covered Federal official 
that is made on behalf of a client’’ with 
regard to Federal legislation, rule-
making, executive orders and the like. 
‘‘Covered Federal officials’’ include all 
Members of Congress and their staff. 

The evidence I included in my re-
quest to the U.S. Attorney for the Dis-
trict of Columbia included several 
emails showing Mr. Bernhardt may 
have engaged in repeated, regulated 
lobbying contacts with covered Federal 
legislative branch officials. 

The first time, according to the in-
formation that is already public, ap-
pears to be on November 22, 2016, just a 
few days after he deregistered as a lob-
byist. Mr. Bernhardt agreed to join a 
conference call with Westlands and the 
offices of Representative DEVIN NUNES 
and former Representative Valadao to 
discuss upcoming legislation. 

The second and third times are cov-
ered in a complaint filed with the U.S. 
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attorney’s office in 2017. That com-
plaint included copies of emails docu-
menting Mr. Bernhardt’s role in 2016 
and 2017 as an intermediary for con-
gressional staff and Westlands. It also 
appeared to include a trip to California 
for Mr. Bernhardt, paid for by 
Westlands. 

So here is what it appears happened: 
Mr. Bernhardt provided his client, 
Westlands, with information about leg-
islative efforts in 2016 and 2017. His old 
lobbying firm also disclosed lobbying 
on behalf of Westlands on those same 
legislative efforts over the same time-
frame. 

Another new report shows that Mr. 
Bernhardt was also in contact in De-
cember 2016 with a Senate employee 
covered by lobbying regulations. 

On March 8, 2017, his old lobby firm 
sent Westlands an invoice for more 
than $27,000 for ‘‘Federal lobbying.’’ It 
included an itemized list of expenses 
related to Mr. Bernhardt’s January 2017 
travel to California for a ‘‘Westlands’’ 
trip. 

On April 20, 2017, the lobbying firm 
filed its 2017 first quarter disclosure 
that is required by the Lobbying Dis-
closure Act. It showed Westlands paid 
the firm $70,000 for lobbying services 
related to H.R. 1769, a bill involving the 
San Luis unit drainage district, among 
other measures. It was a longstanding 
priority for Westlands—a money-
making opportunity. It was sponsored 
by then-Representative Valadao, one of 
the Congressmen Mr. Bernhardt ap-
pears to have been in contact with on 
November 22, 2016, and January 2, 2017. 

The lobby firm’s 2017 first quarter 
disclosure was filed shortly after the 
firm sent Westlands the March invoice 
for Mr. Bernhardt’s February 2017 
‘‘Federal lobbying’’ activity. 

According to a media report in July 
of 2017, a Westlands representative 
claimed Bernhardt ceased all lobbying 
activity ‘‘the moment he deregistered 
as a lobbyist.’’ In May of 2017, during 
his confirmation process to be Deputy 
Secretary, Mr. Bernhardt also claimed 
in writing to the committee he had 
‘‘not engaged in regulated lobbying on 
behalf of Westlands Water District 
after November 18, 2016.’’ 

These Bernhardt claims simply do 
not line up with the documents. Per-
haps that is why he refused when one of 
my colleagues requested he provide 
complete records relating to any com-
munications he had with covered legis-
lative branch officials after the date of 
his deregistration. 

Let me repeat that. 
When one of the Senators on the En-

ergy and Natural Resources Committee 
asked Mr. Bernhardt to provide docu-
ments that would help the committee 
get to the bottom of this issue, he just 
stonewalled. He just refused. 

The Lobbying Disclosure Act isn’t 
that burdensome. The firm and Mr. 
Bernhardt could have chosen to dis-
close his lobbying activity on behalf of 
Westlands. They chose not to do so, so 
everybody is going to ask why. 

The U.S. attorney’s office is respon-
sible for enforcement of the Lobbying 
Disclosure Act of 1995. So this week I 
wrote to the U.S. attorney, requesting 
a thorough investigation. 

I have spent this time highlighting 
some of the major reasons that make 
me feel strongly that Mr. Bernhardt’s 
nomination should not move forward 
at this time. Chief among them are 
that I have two pending requests for in-
vestigations at this time, neither of 
which have been responded to because 
it has been a short time and the major-
ity leader is interested in steamrolling 
this flawed nominee by the American 
people. 

I am just going to conclude my re-
marks by summarizing a couple of Mr. 
Bernhardt’s greatest hits with respect 
to why he is thoroughly unqualified to 
be Secretary of the Department of In-
terior. 

The first is the matter of the con-
flicts. He is a former oil lobbyist. In 
fact, at one point, I was going to say 
that he was the oil industry’s guy, but 
the oil industry lobbyists beat me to it. 
A secret tape came out, and they were 
quoted as saying: We are glad he is our 
guy. Dozens of his ex-clients have busi-
ness before Interior. According to his 
ethics pledge, he should be conflicted 
out of working on those issues. If he re-
mains involved, he will be flagrantly 
violating his ethics pledge. So if he fol-
lows the rules and stays out of all of 
these issues his clients have before the 
Department, I will tell you, for the life 
of me, I can’t figure out what he is 
going to do all day because he is going 
to be conflicted out of all of these mat-
ters that are going to be before the De-
partment. 

Just last week, Mr. Bernhardt’s pre-
viously unrevealed calendars were par-
tially made public. To nobody’s sur-
prise, many of those secret meetings 
have been with industry. This is yet 
another item that Congress, including 
the other body, has asked for more in-
formation about. 

So the damage has been done. The 
conflicts are clear. He has already 
taken actions that benefit his former 
clients and former employers. 

He has taken steps specifically to 
weaken the Endangered Species Act— 
worked to weaken wildlife protections 
for a California fish species, according 
to another investigation. This weak-
ening of protections for the California 
fish species is a policy change that one 
of Mr. Bernhardt’s former clients— 
Westlands Water District—had been 
pushing for for years. 

Mr. Bernhardt’s Interior announced 
that the Agency is basically going to 
stop holding oil companies accountable 
for oilspills by ending enforcement of 
the Migratory Bird Treaty Act. This 
move has been long supported by yet 
another energy lobby, another one of 
Mr. Bernhardt’s former clients. 

Mr. Bernhardt’s Interior Department 
increased drilling and mining access on 
millions of acres of sage-grouse habitat 
across five Western States. That drill-

ing will be conducted by companies, 
again, linked to Mr. Bernhardt. It 
could make the sage-grouse an endan-
gered species, and it could endanger 
the livelihoods of ranching families on 
the rural frontier who are just hoping 
to preserve their traditional way of 
life. 

Mr. Bernhardt continues delivering 
for the oil and gas industry. A CNN re-
port found the Agency has advanced at 
least 15 policies supported by his 
former clients during his time at Inte-
rior Department—everything from the 
elimination of BLM’s methane reduc-
tion rules and gutting safety rules for 
natural gas drilling on public lands, to 
risking the lives of workers by reduc-
ing safety standards for offshore drill-
ing. I don’t think it is any big surprise 
why those oil executives were cheering 
about Mr. Bernhardt’s nomination and 
calling him, literally, their guy. 

During the longest government shut-
down on record, when national parks 
were unstaffed and overflowing with 
human waste, Mr. Bernhardt even re-
called Interior employees to specifi-
cally approve hundreds of drilling per-
mits. Certainly, the oil and gas giants 
are getting their money’s worth. 

To cap off my list, Mr. Bernhardt’s 
Interior Department even proposed 
opening up the entire U.S. coastline for 
offshore oil drilling. 

I am heading home. I am sure my col-
league from North Dakota and other 
Senators are also. I am having town 
meetings and listening to people. There 
isn’t going to be anybody who comes to 
my town meetings starting in the next 
couple of days who wants to see the Or-
egon coastline up for offshore drilling 
or who wants to see the oil derricks at 
Haystack Rock, and they don’t want to 
be standing on our beaches holding oil- 
soaked sponges. 

The entire time Mr. Bernhardt has 
been at the Interior Department, his 
former lobbying firm has just been rak-
ing in the cash. So the question really 
becomes: Has he already broken the 
law? My bottom line is that the Senate 
ought to take the time to actually look 
into that issue. It isn’t some trivial 
matter after the self-generated Zinke 
ethical hurricane. 

Shouldn’t we say, after that ethics 
horror show, that it is the job of every 
Member in the Senate—every Demo-
crat and every Republican—to work for 
policies that bring honor and credi-
bility back to the Interior Depart-
ment? I just don’t think that is going 
to be the case if this body confirms 
David Bernhardt. 

We will be voting, at least tonight, 
on the procedure, and depending on 
how that goes, we may be voting on 
final passage. 

I will just tell you that I don’t want 
to be back on this floor in a matter of 
months talking about yet another Inte-
rior leader, like Ryan Zinke, forced 
from office as the result of a grotesque 
scandal. The Senate doesn’t have to 
leave the door of the Interior Depart-
ment wide open for more conflicted in-
dividuals to waltz into positions of 
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power where they can work against the 
interests of the American people. I be-
lieve that is exactly what America will 
get from David Bernhardt. 

I urge my colleagues to join me in 
opposing this nomination. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

CRAMER). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. UDALL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. UDALL. Mr. President, I rise 
today to oppose this rush to confirm 
David Bernhardt to serve as the 53rd 
Secretary of the Interior. 

The Secretary of the Interior is the 
chief steward of nearly 500 million 
acres of public lands and 1.7 billion 
acres of the Outer Continental Shelf. 
The Interior Secretary is charged with 
managing the public’s natural re-
sources and protecting our Nation’s 
most iconic spaces for now and for gen-
erations to come, and the Secretary 
has the duty of making sure that our 
trust and treaty responsibilities to 
American Indians and Alaska Natives 
are met. It is essential to have the 
right individual serving in this posi-
tion—someone who has a record of hon-
oring these critical responsibilities and 
someone who will approach the solemn 
duties with only the interests of the 
American people at the top of his or 
her agenda. 

After considering the whole of Mr. 
Bernhardt’s record, especially the open 
questions about his actions that have 
benefited his former clients, I cannot 
vote to confirm this nominee. His poli-
cies are too slanted toward private in-
terests, and as a former lobbyist for 
many of these interests, his conflicts 
are too many. Any discussion of this 
nomination must begin there—by ad-
dressing the serious conflicts of inter-
est that Mr. Bernhardt brings to this 
role and by addressing the ethical 
cloud that is plainly hanging over this 
nomination. 

I am rising today to call on the Re-
publican leadership to put a halt to 
this nomination until that ethical 
cloud can be cleared, and if that cloud 
cannot be cleared, then, Mr. Bernhardt 
should be withdrawn. 

The concerns that have been raised 
are serious. Let’s talk about a few of 
them. 

Much has been made of Mr. Bern-
hardt’s ethics pledge and whether he 
has complied with the letter of the law, 
but we all know that he certainly has 
not complied with the spirit of the law. 
The Interior Department has begun or 
completed at least 19 policy actions re-
quested or supported by at least 16 of 
Mr. Bernhardt’s former clients since he 
came to Interior, according to just 1 
analysis. 

Mr. Bernhardt’s ethics pledge didn’t 
stop him from trying to divert water to 

his former client, Westlands Water Dis-
trict in California’s Central Valley, one 
of the largest agricultural water users 
in the county. On their behalf, Mr. 
Bernhardt sought to weaken protec-
tions for endangered fish species so 
that his client could pump more water. 
While an Interior official ‘‘verbally’’ 
ruled that he could participate in the 
matter, outside ethics experts dis-
agreed. Mr. Bernhardt is clearly mak-
ing a decision that directly benefits 
one of his former clients. 

Last month, I wrote to the DOI in-
spector general requesting an inves-
tigation into this matter. The Senate 
should know the outcome of such re-
views before considering a Cabinet 
nominee. Otherwise, we are flying blind 
when it comes to a nominee’s fitness 
for office. 

Just last week, it came to light that 
Mr. Bernhardt continued to work with 
Westlands after he filed notice that he 
was no longer lobbying on its behalf. 
He filed his notice on November 2016, 
but invoices from Mr. Bernhardt’s firm 
show that he worked with his client all 
the way up to his nomination for Dep-
uty Secretary. 

A spokeswoman claims that the work 
was not technically ‘‘lobbying,’’ but 
the fact is that Mr. Bernhardt’s actions 
are benefiting his former clients. 
Westlands is getting the relief from the 
Endangered Species Act that they have 
sought for years. 

Once again, we need to know the full 
truth before we can vote on a nominee 
of such consequence. 

Americans deserve to have con-
fidence in the impartiality of public of-
ficials, but how can they when the 
Trump administration has become a re-
volving door of lobbyists and industry 
advocates? 

As an attorney and lobbyist, Mr. 
Bernhardt built a profitable career try-
ing to open public lands for develop-
ment for his clients, and he spent years 
attacking the foundation of the Endan-
gered Species Act. The problem is that 
since assuming his role as Deputy Sec-
retary, he has continued to advocate 
for policies that benefit these same 
special interests. 

He helped to open millions of acres of 
public lands to oil and gas drilling, 
while looking to limit public input, 
and helped to gut protections that 
would mitigate the environmental 
harm of such development. 

He has tried to manipulate and bury 
the science of toxic pesticides that 
threaten endangered species. He has 
largely ignored the science of climate 
change. None of this is a personal at-
tack on the Deputy Secretary, but we 
simply should not install private indus-
try’s representatives to run the De-
partment of the Interior, because when 
we do, the American people pay the 
price. 

Just look at the policy outcomes. 
Climate change, for instance, is an ex-
istential issue—the most pressing issue 
facing our planet. The Department of 
the Interior oversees 20 percent of the 

lands in our Nation. These lands and 
their ecosystems and wildlife are 
threatened by a changing climate: 
drought and wildfires in the South-
west, wildfires and flooding in Cali-
fornia, and hurricanes in the South-
east. 

Mr. Bernhardt has been clear that 
climate science will take a backseat to 
the President’s politics. Under Mr. 
Bernhardt’s guidance, the Department 
is blatantly ignoring the science of cli-
mate change. The Department took 
down its climate change web page, re-
scinded orders and policies aimed at 
addressing the impacts of climate 
change, and gutted the methane emis-
sion control rule at the behest of the 
worst performers in the oil and gas in-
dustry. 

Mr. Bernhardt now has the audacity 
to claim that there are no laws on the 
books that require Interior to act on 
climate change, all because his admin-
istration has attempted to dismantle 
every rule or regulation that requires 
the Department to take action. 

Very concerning is Mr. Bernhardt’s 
role as the Trump administration’s ar-
chitect of opening public lands for un-
fettered energy development. In the 
last 2 years, Interior has auctioned off 
more than 16.8 million acres of public 
land for oil and gas drilling. In the first 
quarter of 2019, nearly 2.3 million more 
acres were put on the auction block. 
That includes potential lease sales 
within striking distance of the Chaco 
Culture National Historical Park, a 
UNESCO world heritage site sacred to 
the Tribes. That is why I just intro-
duced legislation to permanently es-
tablish a 10-mile buffer surrounding 
Chaco so that we can enjoy this cul-
turally significant area for generations 
to come without the constant threat of 
development. 

The Department has tried to open up 
nearly all coastal waters for offshore 
drilling and is speeding toward selling 
leases to drill in the coastal plain of 
the Arctic National Wildlife Refuge— 
home to Native American Tribes and 
an area that supports a diversity of 
wildlife in a wild and untamed setting 
unlike any other on this planet. There 
are nearly 250 species, from caribou and 
grizzly bears to wolves and migratory 
birds. Yet this administration, under 
Mr. Bernhardt, is racing toward an out-
come that could decimate this unique, 
grand, and biologically rich place. 

The Endangered Species Act stands 
as the Nation’s commitment to protect 
wildlife from extinction. Protecting 
biodiversity is more important now 
than ever, as we see animal and plant 
species dying off in record numbers due 
to the loss of habitat and climate 
change. 

Mr. Bernhardt has had the ESA in his 
sights for a long time. Under his lead-
ership, Interior has now proposed al-
lowing economic considerations to 
override wildlife protections. Extinc-
tion is becoming just another cost of 
doing business. 

As I mentioned, on behalf of his 
former client Westlands, Mr. Bernhardt 
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sought to weaken protections for en-
dangered fish species, the delta smelt, 
and the Chinook salmon so that 
Westlands could pump more water. Mr. 
Bernhardt has looked to implement the 
very same policies he lobbied for, from 
within the walls of the Department. As 
Deputy Secretary, Mr. Bernhardt also 
dismantled a landmark agreement 
among bipartisan western Governors to 
protect the greater sage-grouse, open-
ing up millions of acres of its habitat 
to oil and gas drilling without protec-
tions. 

The Endangered Species Act should 
be classified as ‘‘endangered’’ under 
Mr. Bernhardt’s client-friendly Interior 
Department. 

Let’s talk about another extinction 
risk: chlorpyrifos. Chlorpyrifos is not 
yet a household name like DDT, but it 
will be. It is a dangerous neurotoxin 
used in agriculture throughout the 
United States. It is linked to brain 
damage in children and can cause seri-
ous harm to human health and wildlife. 

In 2016, scientists from the EPA rec-
ommended a ban on all uses of this 
toxic pesticide. One of Scott Pruitt’s 
first actions as EPA Administrator was 
to rescind that proposed ban. One of 
Mr. Bernhardt’s early actions as Dep-
uty Secretary was to bury a scientific 
study concluding that chlorpyrifos and 
another pesticide could ‘‘jeopardize the 
continued existence’’ of more than 1,200 
endangered birds, fish, and other ani-
mals and plants. Let me repeat. More 
than 1,200 birds, fish, and other species 
are at risk of extinction from two toxic 
pesticides. Mr. Bernhardt reportedly 
ordered the staff to go back to the 
drawing board to block the release of 
this report. 

I have been working to get 
chlorpyrifos off the market with legis-
lation, and the Federal courts have or-
dered EPA to move forward with the 
ban. There is no good reason 
chlorpyrifos is still in use except that 
it is manufactured by a powerful 
DowDuPont company. Mr. Bernhardt’s 
withdrawal of the scientific study 
serves Big Chemical’s interests, not the 
public’s. 

One of the most egregious anti-con-
servation actions of this administra-
tion is the unprecedented attacks on 
the Antiquities Act, which has stood 
since President Theodore Roosevelt. 
The President reduced Bears Ears Na-
tional Monument by 85 percent and 
Grand Staircase-Escalante by over 45 
percent—the largest rollback of protec-
tions for our collective Federal lands 
in history and an unlawful Presidential 
action, in my view. 

Each of these monuments is home to 
ruggedly beautiful lands that are at 
risk. The Bears Ears designation was 
the result of many years of hard work 
and collaboration by five Tribes who 
trace their ancestry to this remarkable 
area. Now the Department is pushing 
to open up the land outside their 
boundaries for coal and mineral mining 
corporations. 

Last month, I led 16 Democratic Sen-
ators in a letter to Mr. Bernhardt seek-

ing his commitment to leave existing 
boundaries of other national monu-
ments intact. So far, we have received 
no assurance from Mr. Bernhardt that 
any other monuments won’t meet the 
same fate as Bears Ears and Grand 
Staircase. 

The pattern is clear: From the Arctic 
Refuge to California’s Central Valley, 
from the Atlantic coast to Bears Ears, 
Mr. Bernhardt’s Interior Department 
places profits over people. 

The American public deserves an In-
terior Secretary they can trust to look 
out for their interests—protecting pub-
lic land, species, the air, and the 
water—but Mr. Bernhardt has not dem-
onstrated that he has the necessary 
independence from his former clients. 
He has made them very happy. He has 
shut out scientists, Native Americans, 
conservationists, and the American 
people. He is tangled with conflicts. 

The Senate should stop the rush to 
confirm Deputy Secretary Bernhardt 
while these fundamental ethics and 
conflicts of interest questions are 
under review. If we move forward, I 
will vote no on this nomination. 

Before I conclude, I would like to 
offer one final point. I made my con-
cerns with Mr. Bernhardt clear, but if 
Mr. Bernhardt is confirmed, one of his 
most important duties will be honoring 
our trust responsibility to Native 
Americans. On this count, I hope he 
will do better than what the Trump In-
terior Department has shown us so far. 

As the vice chair of the Senate Com-
mittee on Indian Affairs, I want to en-
sure that the Department respects 
Tribes’ sovereignty and self-determina-
tion and engages in meaningful con-
sultation with Tribes. The Trump ad-
ministration’s record with Tribes and 
Native communities is, to put it light-
ly, lacking. The Tribes in New Mexico 
do not believe they are being properly 
consulted as leasing pushes ahead close 
to Chaco Canyon. 

For 3 years running, the administra-
tion has proposed budgets that would 
significantly cut BIA and BIE funding. 
Those are education budgets and budg-
ets that help Native Americans on 
their reservations. 

Congress has historically worked 
across party lines on Native issues. 
Congress rejected the administration’s 
proposed cuts for fiscal years 2018 and 
2019, and I fully expect it to do so again 
for 2020. 

If confirmed, I would like to see Mr. 
Bernhardt follow suit and commit to 
do better on Tribal issues, commit to 
meet with Tribal leaders to understand 
their priorities and demonstrate in ac-
tion that he respects Tribal sov-
ereignty and that he commits the 
Agency to consult with Tribes when-
ever their interests are affected. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LIVING WILLS 
Mr. BROWN. Mr. President, today on 

the other side of this building, the 
CEOs of the biggest Wall Street banks 
face tough questions about the way 
their banks have scammed and broken 
laws and gotten away with it, as every 
American knows. Our Banking Com-
mittee staff analyzed the data, and it is 
pretty clear that these banks are 
breaking the laws over and over and 
over. 

Watchdogs will take enforcement ac-
tions against a bank only to find out 
the same bank is breaking the rules in 
an entirely different way in a different 
part of the bank at the same time. We 
need to hold these banks and the cor-
porate executives who run them ac-
countable for their actions, which we 
have simply not done. Trump regu-
lators haven’t done it, and the Senate 
majority hasn’t done it. We simply 
haven’t done it. Hard-working Ameri-
cans face real consequences when they 
break the law, and so should Wall 
Street banks. 

The chair of the House Financial 
Services Committee, MAXINE WATERS, 
is doing the right thing in the House 
calling in these CEOs. We need to be 
doing the same thing in the Senate. I 
have called on my counterpart on the 
Banking Committee, Chairman CRAPO, 
to hold a hearing so we can question 
big bank executives about their law- 
breaking. 

There are plenty of actions the Presi-
dent and his administration could take 
on their own to punish these banks 
when they break the rules, but instead 
this administration and this majority 
leader do exactly the opposite. Last 
year, Congress passed and President 
Trump signed legislation rolling back 
laws protecting working families from 
Wall Street greed. The big banks, of 
course, ask for weaker rules. They have 
forgotten what happened. Well, they 
haven’t forgotten, but they hope the 
public has. Certainly, the Senate Re-
publicans have forgotten what hap-
pened 10 years ago to this country. So 
Congress passed and the President 
signed legislation rolling back laws 
protecting working families from Wall 
Street greed. As I said, the big banks 
wanted weaker rules and they got 
them, even though that puts millions 
of families at risk of losing their jobs 
and losing their homes again. Presi-
dent Trump said: OK, let’s do what the 
big banks want. 

We know that the White House looks 
like a retreat half the time for Wall 
Street executives, and we know the 
President of the United States does the 
bidding of Wall Street over and over. 

The year before weakening these 
rules, Congress passed and President 
Trump signed a $1.5 trillion—that is 
1,000 billion, $1.5 trillion—tax cut for 
corporations, big banks, and the rich-
est Americans. Since the Republican 
tax bill passed, corporations have 
bought back $900 billion of their own 
stock. 
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